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- Human -
~ Rights -
~ At Home -

By Anthony Lewis

_BOSTON, | Feb. 26—For 20 years,
from 1953 to'1973, the C.LA. secretly
went through bags of international
mail-in New York and other postal-
centers, opened. first-class. letters to
and from-Americans and made’copies.
Altogether ‘it copied at least..215,000
letters and . fed . 1.5 million"names
gleaned from the mail-opening: project’
into computers. .. ' . o-reshik

Lasi August.three citizens whose
Jetters had been opened. won.a’3uit
against the‘Government for invasion
of their-privacy.; Federal::Judge Jack
B. Weinstein.. of Brooklyn:-awarded
the three victims $1,000"each. in- dam-
ages. Judge-Weinstein’wrotes. K

“In’ this.~country we do .not:pay.
lip service -to the value’ of~rhuman
*: rights and:>individual ~dignity —we -
‘mean to live by our ideals.):™ = -

The Department. of Justice—Jimmy

Carter’s Department of Justice—is
now {HE ¥hat_decisions~ A de- "
partment brief says it ~will not argue
that the actions of the C.I.A. in this .

. case were. legal. or constitutional.’”

¢ But Federal law, ‘it argues, gives the

T% victims no ‘remedy against the Gov-

ernment. And in any event,.$1,000
in damages was ‘‘excessive.’”. .
_The case is one more example of-
a depressing trend in the Carter Ad-
‘ministration. While- the President and
others rightly talk about the impor-
tance of his human rights - policy
abroad, the Justice Department re-
acts with insensitivity and pettifog-.
gery on issues of civil liberty at home.
One thing made this an especially -
compelling case. Although the final
decision in damage suits against the
Government is left to judges, Judge:
Weinstein had an advisory jury hear
the evidence and ‘give-its opinions.
Three jurors wanted to award $10,000
to each. plaintiff, one suggested $2,500
and the: other eight called for $5,000.
In effect, there was an extraordi-
nary statement of public fecling about .
Government wrongdoing. Some jurors, -
when ‘polled, said specifically that it
was important to show,the Govern-
ment it could not trample on people’s.
rights and get away with it, “It was:
instructive,” - Judge Weinstein . said,.
that jurors of sharply different back-:
grounds. all found that the mail-open-
ing victims had “sufﬁered substantial
damages.”. . - .
" " The three people invoived in the
‘case had no idea originally that their.
mail had been opened. Each made a
- general request under the Freedom. of
Information Act to see what the ClLA.
had under his or her name. and was.
told that'a personal letter was in the’
.files; Then each sued. ° . e
gNorman Birnbaum, professor of so-"
ciology at Amherst, wrote to a facul-
ty member at Moscow University in’
1970 about an upcoming conference orr
the “sociology of religion. The letter
was opened and four copies distributed
to various C.LA. units that had, it. was
said, an’ “interest” in correspondence-
to and from. Moscow University. .
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|- To an outsider,” the- irresponsibility. -}
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 the greatest city in the world. It can.

| government - wélfare pdyments

- by the- city's intellectual leaders: per- °
" functory ‘condemnation drowrned i~

" unearned. is the morality of altruism, .-

| “The Divine Right to the Une

- - Following the November election for
Mayor of New York. City, .departing. | .
* top-level executivés of the Beame ad- | -
‘ministration put in’ claims for thou-
sands of dollars in.accumulated over--
‘timepay: oL L, S BN
On Dec..13, by a margin of 33 to- '
7, the New. York City Council- voted -
itself a 50 percent increase in pay.
On Jan. 13, in the second week of

an order. authorizing "$5 million in
raises for city management executives,
-These actions; were taken when con- -
tract. negotiations. .with the - city's~
unions were imminent; while ‘the city
.was again petitioning the Federal Gov-
ernment for financial assistance; amid
-general public- recognition - that assist- -
.ance-;would be: necessary to. avoid .
-:bankruptcy; in the:face of repeated -
~warnings-: that : Congressional support -

.appearance of fiscal prudence.:.

“tounding. The ‘average New Yorker, .
.- Rowever, ‘was not surprised and took - |
“it*in stride, Why? Because he is used }-.
to it."Because those actions were only 3
the -foost recent.applications of the ..
attitude that rules and is destroying

“be- called “ihe .divine right to, the {
unearned.” v . o7 0L ot b
- The most widely accepted applica-
tion of this idea is wuifare, There, it
is explicitly held that to be in nced
gives one a right to- what one. has’
not earned. The essenco of the welfare
state is implementation of this princi-
ple by government force; taking from.-:
the haves and giving to the have-nots. "
While this ideology is. draining this.® |
-country’s productive energy, it is.most- .
widely and deeply held in New York b
City.” New York's welfare programs
and benefits significantly exceed what
is offered elsewhere. While police, fire
. and sanitation services were cut to the
bone for the fiscal crisis, welface pay-
ments went untouched, . . - .
The most omlnous.application of the .
“divine right to the unearned occurred
during last summer’s blackout. “We .
need it,”> was a typical lnaters’ snarl.
And, - climinatiug the middicmaan of
they .

seized what they wanted, BN
.. The divirie right to tie unseried was
_also behind the response to the looting

passionate - “explanations”. eXCUSINg ..
the' looting as “undevstandable” be-3
.cause of the poverty.and unemploy-=v;
ment of the looters, . i & ¥

. 'The-origin of:the-divine-right-to-ths |

Altruism “holds ‘that. the individual's
-primary-- moral--obligation 'is~ to~ help
others. The..writer. Ayn.-Rand': has
shown that this means that those oth-
ers have a moral claim on one’s weath,
energy, life.:". . ;t
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and fout copies distributed
C.IA. units that had, it. was
espondence-
cMillen “wrote:. in.
ywn dissident whom
visit to the Soviet
Union. His name was ona CLA. watch,
list. Because: the: letter was’ personal,
it ‘was agreed at’ the trial ‘that the.
name would not be disclosed... < -
. ard. Avery had a letter in
1968 from hisison, Who. Was an ex-
change student‘at a Soviet University. .
The C.LA. made’ three copies and sent’
one to the F.B.L, ;which had “an inter-
est in 'U.S..exchange students.
sial LA L W S g
The jury suggested that the Govern-_.-
ment apologize t0 the three. victims,:.
and Judge Weinstein held the damages’;
10 SI;OOOuQnAcondition that it.do.so.’

*’t He said =that would help restore-"

oy, Me

~ ABROAD AT H OME

the 'Government for,
suffered when an official per-
agy discretionary function.’

 claims against

_ formed |

-~ was illegal,

" an illegal program.”.

“faith in our, Democratic institutions.””
Last Noveipber Stansfield Turngr.. the.
CYA. director, wrote To_"egpress my.
“Fogret &t aoy InfDusion iV priva:.
oY .added. an assurance,that the,
agency is _not today_opening mai in_
é.s.- ostal channgis e

_ﬁ,—.‘b‘-—‘T
“=Then~ the iustlce .Department de-’

. cided to appeat. s brief argues that

these suits are barred-by a. provision .
of  the .Tort Claims - Act.. excluding ;

4

damages

Judge Weinstein held that that excep-
tion did not apply when an official act~
as he found the: mail- .
opening Was- He said. o

sThere is N0 discretion under our
system to conceive, plan and execute

‘“The Government brief aiso argueé
that this case falls within - a Tort’

Claims Act exclusion. of suits for “loss:

miscarriage or negligent transmission .

4 of letters” It says ti,hat‘these letters

“miscamed.”, _ S s
Of course the Jgstice Department
has the right to appeal. “The question

is whether it is wise to do 5o in such

v A case—wise to press an argument as

" " There is a special irony

. } petty ‘as' the! idea that. opening’ and
- ot copying

.

personal letters is just “mis<.
' o . e .

e mail. -.;

arria LT
in this case. .
Many victims of Govemment:megality .
have sued the jndividual officials re-
sponsible. Attorney General Griffin
Bell regards such suits. as too burden-
some. He has preposed legislation to

\ par them and make everyone sue the.

itself for damages. Here-
did exactly that, and Grif-
em that.they may have

t have a remedy:
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‘The letter -}

By An_df‘es' Oppenheime'r?‘?r

- A few months ago, when 1 returned
to Argentina
" ship-in the United States,
prised to find -the same picture in
many people’s homes.. . .- .
S wasn't a portrait of Carlos Gardel,
the top Argentine tango
.Juan, D..Per6n, .the late-
. was & picture of Jimmy
“an American flag behind .him.:
. ¢:Since- 1977, when'
- human; rights _campaign,:
has gained a popularity in many
-~".America-nj.‘count.ries - ot
__American president has ‘enjoyed since
~John F. Kennedy.‘Although‘ he is fre-
“quently criticized: by the official - Ar-

dictator. -1t

"he began. his

" ing in‘the internal affairs of the coun-
, Mr. Carter’s autobiography,. “Why"
- Not the Best?”, Spanish translation, is
sold by the thousands in Buenos Aires
bookstores and newspaper
Once, the Buenos
trict, one wholesaler sells «Jimmy"” T’
shirts in many: colors and designs.. *" .
T The emerging Carter- cult
- reached Argentine libe \
.. traditionally anti-American and f
“whom Uncle Sam had always been an
bloodthirsty oOgre.
liberals find themselves in the uneasy
, situation of equally ‘opposing the bru-
. tal terrorism of the guerrillas and the
" cruel- repression 6f the secret police.. - -
" Since no potitical activity is permit-
try, the liberals have
no way of pressing the Government’
_rights violations. ’Suddenly Mr. Carter
nexpected ally..
1 worked
- one of Argentina’s lead-
ing maga and who now
“saying: "“We have to
Americans are not as nasty as-Vwe
always thought.” ‘This i3 the same 1max,
. who -had been arrested -in 1973 for
' at the United States
. enos Aires during'. &
-demonstration against Washington's
«-'jnvolye’menvt in the military coup that
“ousted President Salvador " Allende
_ Gossens in Chile. o
™ Likewise, when Rosalynn Carter
 visited Brazil 'last June, university stus
dents all -over the coun
strike to protest against the military
“Government, and some tried to get 2

private ‘interview with. her. A few

‘years earlier,
demonstrations by Brazilian students
had caused Henry A. Kissinger, then

uled visit.
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‘When 1 returned, T i
_the United States:last: fall,;1 found,
to my surprise, that it : iad” become
a popular sport among;Ame
attack Mr.: Carter’s ‘human
rights campaign. 1t was: saié: that. the
; President icondemned-r: humag - Fights
‘JViolations in South - American coun
tries but didn’t stand sgainst ‘similar
. ~gbuses in -other p the ;world
strategically - more- important 10 - the
United States,”such
- It is true, Presi
sistent. But isn't
American foreign
no morality. at all?
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the countries
* human-rights is also unacceptable. In-
tervention ‘was, for instance,-the’ land-
iing of 40,000 Marines in Santo Domin-
go, in.1965.
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. tional -pressuré against. ceriain. Tight
wing groups in the
abuse political

ithére-is an :| - .
je-country. | ..

;o Carter’s -

from., Argenting 0. .

higher g
and pro
Too of
are tole
belief t
© manage
© AN
view. I
works §
results

»

American jour-’

L3 RN

A TR
S

g

s

as South-Xorea. &}
arter.is incoo~ :

policy. better;;than-
he accuses- of - violating -
President Carter's rights

armed forces-who |~
prisoners and are be- .

yond the control of their own.Govero<

ment. .

.

Journalists ,and.ﬁoliéy-m'alké’ré’ in thed [%=

‘ United States..should be aware of

President Carter’s rising popularity in .

> ihe rest of the Hemisphere. The 1ong-
term effects ]
paign are-still to be seen, but Mr.
Carter may have already gained some
" jmportant , results. <At least he has

nd a traditional dogma of
the South American intelligentsia—to

be, uncpndi;ioqally, anti-Yanqul.

. Andres - Oppenheimer, an Argentine
journalist, is @ student at Columbia Uni-
versity Graduate School of Journalismi-

b

of his human rights cam- )




